From:  Dan Taylor
 

Here's a summary of bills signed or vetoed by the Governor together with a list of those bills still stalled, but eligible to be taken up again in January. Our poaching bill AB 708 was one of six land and wildlife bills signed, as shown below. It was, and continues to be a strange year. All of the bills that normally comprise the traditional conservation agenda were caught between the political earthquake of the budget crisis and the tsunami of the water controversy  -- a lot of things got caught in the mess. I'm grateful we were able to stay clear of these challenges on the poaching issue --thankful for some victories.
Dan
Land and Wildlife Conservation Legislation Update
 October 12, 2009
 

 

The Regular Legislative Session for 2009 came to a close last night at midnight, the deadline for the Governor to sign or veto bills.  But it isn’t completely over; a Special Session on Water has been called by the Governor to continue work on high level water policies for California.
 

Land and wildlife conservation bills introduced this session dealt with several topics including additional protections for the State Parks system, restoring and broadening important conservation funding programs, and protecting wildlife against poaching.  Below is an overview and status of conservation legislation that was introduced this year.
 

· Successful conservation legislation: The following bills were successfully passed by both houses of the Legislature and signed by the Governor.  
 

o    AB 94 (Evans) Conservation financing. Amends the Natural Heritage Preservation Tax Credit Act. Expands the definition of donee to include a local government that has submitted an application directly to the Wildlife Conservation Board. Would re-enact this program, which sunset last year.  SIGNED by the Governor.
 

o    AB 401 (Ruskin) Conservation financing. Extends the sunset date indefinitely for the exemptions  in the California Finance Lenders Law for tax exempt foundations and charities that make loans for charitable, program-related purposes.  SIGNED by the Governor. 
o    AB 708 (Huffman) Poaching. Provides that any person who illegally takes, possesses, imports, exports, sells, purchases, barters, trades, or exchanges any amphibian, bird, fish, mammal, or reptile, or part thereof, for profit or personal gain, is guilty of a misdemeanor and subject to certain criminal penalties. Would establish fines for violations of existing law relating to unlawful taking and procession.  Provides for suspending or revoking a person's hunting or sport fishing license. Provides related criminal penalties including gear forfeiture. Provides distribution of fine revenue to county where the offense was committed.  Department of Fish and Game would determine the value of the fish or wildlife unlawfully taken.  SIGNED by the Governor.
 

o    AB 1364 (Evans) Conservation financing. Provides that any state agency that has entered into a grant agreement for the expenditure of state bond funds where the state agency or grant recipient is, or may be, unable to comply with the terms of the agreement because of the suspension of funding for projects and contracts by the Pooled Money Investment Board shall have the authority to either renegotiate the deadlines and timetables for the deliverables within the grant agreement in order to address the suspension or to terminate the agreement.  SIGNED by the Governor.
 

o    SB 448 (Pavley) Safe harbor. Enacts the Safe Harbor Agreement Program Act. Establishes a program to encourage landowners to manage their lands voluntarily, by means of state safe harbor agreements approved by the Department of Fish and Game, to benefit endangered, threatened, or candidate species, by means of state safe harbor agreements approved by the Department of Fish and Game, without being subject to additional regulatory restrictions as a result of their conservation efforts. Authorizes the department to authorize specified acts that are otherwise prohibited by the Endangered Species Act pursuant to an agreement.  SIGNED by the Governor.
 

o    SB 670 (Wiggins) Suction dredging. Designates the issuance of permits to operate vacuum or suction dredge equipment to be a project under the CEQA. Prohibits the use of such equipment in any river stream or lake for instream mining purposes, until the Director of the Department of Fish and Game certifies that the department has completed an environmental review of its existing equipment regulations, the department has transmitted a certified copy of new regulations to the Secretary of State, and the new regulations are operative.  SIGNED by the Governor.
 

 

· Vetoed conservation legislation: The following bills were vetoed by the Governor, a link to the Governor’s veto message is attached. 

 

o    AB 444 (Caballero) Public lands management. Authorizes funds set aside for the long-term management of a state-held property to be managed by a non-profit entity authorized to manage the land.  Requires the nonprofit organization to hold, manage, invest, and disburse the funds in furtherance of managing and stewarding the land or easement for which the funds were set aside.  Authorizes an agency to impose certain requirements on the organization. Vetoed by the Governor
 

o    AB 1115 (Fuentes) Conservation financing. Requires that a specified percentage of funds allocated under the federal Land and Water Conservation Act of 1965 for agency projects be made available through a competitive grant program. - Would provide that a state conservancy is eligible to compete for grants of funds for projects of an outdoor recreational nature from that contingency fund under the federal Land and Water Conservation Fund.  Vetoed by the Governor
 

o    SB 372 (Kehoe) State Park protection. Senate Bill 372 is modeled on existing state law that requires review and legislative action prior to alteration of conservation lands.  The bill requires that alterations or modifications to state parks that are inconsistent with park purposes be enacted only upon an act of the Legislature, preceded by a recommendation from the state Park and Recreation Commission. Vetoed by the Governor
 

o    SB 555 (Kehoe) Conservation easements. Revises the Eminent Domain Law to prohibit a person from acquiring a conservation easement by eminent domain, unless specified procedures are followed.  Requires the acquiring entity to give the easement holder notice and opportunity to comment on the acquisition.  Provides the procedures which will govern the comments process by the easement holder and public entities.  Requires the conservation easement holder to provide notice to funding public entities. Specifies the easement holder is entitled to compensation under the law.  Vetoed by the Governor
 

o    SB 679 (Wolk) State Park protection. Prohibits land acquired for the state park system from being disposed of or used for other purposes incompatible with park purposes without the substitution of other land.  Would provide substitution of other lands of equal environmental value to the land not used for park purposes.   Requires that the commission consider requests only if all practical alternatives have been considered.  Vetoed by the Governor
 

 

         Stalled conservation legislation: The following bills were introduced in 2009 but did not pass out of the Legislature by the required deadline of September 11, 2009. These bills may be reintroduced or acted upon again in January 2010.
 

o    AB 883 (Huffman) Reforming the Department of Fish and Game. Requires the Secretary of the Natural Resources Agency to convene an advisory stakeholder committee to study and make recommendations to the Legislature and Governor with regard to actions to improve the state's management of fish and wildlife resources. Requires the committee to review options for securing stable, dedicated funding to support the state's changing fish and wildlife conservation needs.  HELD: Assembly Water, Parks, and Wildlife Committee.
 

o    AB 929 (Blakeslee) Conservation easements. Imposes requirements for the funding of agricultural conservation easements. Creates the California Farmland Conservancy Program Fund to be used for the purposes of the program, including the purchase of agricultural conservation easements. Establishes the Farm, Ranch, and Watershed Account from which money would be disbursed to provide related grants.  HELD: Senate Appropriations Committee.
 

o    AB 1321 (Eng) Advanced mitigation. Enacts the Advance Infrastructure Mitigation Program Act. Would require the Strategic Growth Council to develop strategies that would allow for streamlined and effective mitigation of infrastructure projects.  Establishes and funds mitigation banks. Authorizes mitigation credits.  HELD:  Assembly Appropriations Committee Suspense File.
 

o    AB 1520 (Evans) Conservation financing. Establishes the Statewide Watershed Program as a voluntary and non-regulatory program to provide assistance and funds to local community-based efforts in the conservation, protection, and restoration of the state's watersheds and to promote coordinated management under the authority of the Secretary of the Natural Resources Agency and the Department of Conservation.  Creates a state Watershed Advisory Committee. Specifies committee membership. Authorizes contracting. HELD: Assembly Appropriations Committee Suspense File.
 

o    SB 553 (Wiggins) Conservation financing. Relates to the Prompt Payment Act. Extends provisions of existing law relating to late payment penalties to contracts with, or grants to, a nonprofit benefit corporation. -Would require timely payment of grants between any state agency and a local government agency authorized to accept grant funding.  Provides that, in the event a state agency fails to make timely payment because no Budget Act has been enacted, penalties continue to accrue. Provides such corporations are eligible for penalties.  HELD: Senate Local Government Committee.
 

Water Legislation Update

Fall 2009
  

2009 was a busy year for water policy legislation. Growing urgency stemming from continued drought conditions, Delta conflicts, and the need for improvements in statewide water management resulted in a large number of bills. Some of the most high-profile water policy proposals – an omnibus Delta governance, state water management, and financing bill package – remains unfinished and is still being actively negotiated in a special session called by the Governor to address California’s water crisis.  Summarized below is the status of significant water-related legislation. 
 

 

· Delta and statewide water management policy: Five Delta-specific governance bills were introduced in early 2009 and have since been combined into one omnibus bill that also includes provisions for local water efficiency requirements, groundwater monitoring, and more. These component parts were publicly vetted in a bi-cameral conference committee process in August and September, an unusual but often effective mechanism for resolving complex policy and fiscal challenges. This package of policy proposals remains controversial and unfinished, and the Legislature continues to work towards agreement. 
 

· Financing: Five individual proposals for a new water bond were introduced this year. All were very similar in content, each having significant funding for Delta habitat restoration, storage, watershed conservation, groundwater and water quality protections, and recycling technologies. Other strategies for financing improvements to California’s water management system were discussed as well, although few appeared in actual legislation. These included revenue bonds (as opposed to General Obligation bonds) and various fee mechanisms. Bond and fee proposals also remain unfinished, and the Legislature will continue to work on them in tandem with the above-mentioned policy package. 
 

· Successful legislation: The following bills were successfully passed by both houses of the Legislature and signed by the Governor.  
 

·  AB 474 (Blumenfield) Water efficiency financing. Authorizes the legislative body of any public agency to designate an area within which authorized city officials and willing property owners may enter into contractual assessments to finance the installation of water efficiency improvements that are permanently fixed to real property. Requires the body to perform additional record keeping duties. Requires specified notice to any entity providing water or energy within the boundaries of the proposed area.  SIGNED by the Governor. 

 

·   AB 1061 (Lieu): HOA compliance with State’s landscape ordinance. Provides that a provision of any of the governing documents of a common interest development shall be void and unenforceable if it prohibits, or includes conditions that have the effect of prohibiting, the use of low water-using plants as a group, or if it has the effect of prohibiting or restricting compliance with a local water efficient landscape ordinance or water conservation measure. SIGNED by the Governor. 
 

·  AB 1366 (Feuer): Water Softeners. Authorizes any local agency that owns or operates a community sewer system or water recycling facility within specified areas of the state to take action, by ordinance or resolution, after a public hearing, to control salinity inputs from residential self-regenerating water softeners to protect the quality of the waters of the state under a specified condition. SIGNED by the Governor. 

 

·  AB 1465 (Hill):  Urban BMP update. Deems water suppliers that are members of the California Urban Water Conservation Council and that comply with the Council’s Memorandum of Understanding to be in compliance with the Department of Water Resources’ water efficiency reporting requirements. SIGNED by the Governor. 

 

·  SB 310 (Ducheny): Stormwater planning. Authorizes a county, city or special district that is a permittee or co-permittee under a National Pollutant Discharge Elimination System permit for a municipal separate storm sewer system to develop a watershed improvement plan that addresses major sources of pollutants in receiving water, stormwater, urban runoff or other surface runoff pollution within the watershed to which the plan applies. Authorizes participation by regional boards in the plan. Authorizes fees to pay for plan preparation. SIGNED by the Governor. 
 

·   SB 407 (Padilla): Retrofit for water efficiency. Establishes requirements for replacing plumbing fixtures for residential and commercial real property built and available after a specified date that are not water conserving. Requires all noncompliant fixtures in multifamily and commercial property be replaced by a specified date. Requires the seller of single-family, multifamily, or commercial real property to disclose requirements for replacing such fixtures. Requires such fixtures to operate at manufacturers rating when tenant takes possession. SIGNED by the Governor. 

 

·   SB 790 (Pavley):  Stormwater planning. Amends the Watershed, Clean Beaches, and Water Quality Act. Authorizes grants for projects designed to implement or promote low impact development for new or existing developments that will contribute to the improvement of water quality or reduce stormwater runoff and for projects designed to implement specified stormwater resource plans. Authorizes a city, county, or special district to develop, jointly or individually, stormwater resource plans that meet certain standards. SIGNED by the Governor. 
 

· Unsuccessful legislation: The following bills were stalled in the Legislature or vetoed by the Governor.  
 

· AB 1242 (Ruskin):  Human right to water. Declares that it is the established policy of the state that every human being has the right to clean, affordable, and accessible water for human consumption, cooking, and sanitary purposes, that is adequate for the health and well-being of the individual and family. Requires agencies, including the Department of Water Resources, the State Water Resources Control Board, and the State Department of Public Health to revise, adopt, or establish policies, regulations, and grant criteria to further this policy. Vetoed by the Governor. 
 

·  AB 300 (Caballero): Water efficiency in new developments. Would require a public water system, or, if none exists, a local agency, to review and verify for accuracy a housing subdivider's water savings projections attributable to voluntary demand management measures. Specified assessment requirements. Authorizes the public water system to collect specified related fees. Requires any city, county, or system preparing an assessment to reduce projected water demand for the project to an amount below the current requirements. Relates to water conservation program funding. HELD in Senate Natural Resources and Water Committee 

 

·  AB 900 (De Leon): Reporting of water diversions. Strengthens a requirement that each person who diverts water must file with the State Water Resources Control Board a prescribed statement of diversion and use. Revises the types of water diversions for which the reporting requirement does not apply. Deletes exceptions to the monthly record requirement, and requirements relating to the contents of the statement of diversions and use. Provides a civil liability for certain actions relating to this requirement. HELD on the Senate Floor. 
 

·  AB 1408 (Krekorian): Water efficiency in new developments. Would amend the Subdivision Map Act.  Requires a city or county to include as a condition in any tentative map a requirement that a subdivision have a sufficient water supply available or that sufficient water supplies will be made available through a Water Conservation Demand Fund held by the public water system.  Would establish a Water Conservation Mitigation Fund.  Authorizes the public water supplier to collect fees necessary to provide analysis of water conservation measures.  Requires the water system to use moneys in the Fund on water conservation measures to offset the project demand.  HELD: Failed on Assembly Floor. 

 

·  SB 42 (Corbett): Once-through cooling. Prohibits state agencies from authorizing, approving or certifying a new powerplant or industrial facility that uses once-through cooling. Requires the implementation of a statewide policy on once-through cooling at coastal and estaurine powerplants. Requires a fee on powerplants and industrial installations using once-through cooling or similar technologies. HELD: in Senate Energy, Utilities, and Communications Committee. 
 

·  SB 565 (Pavley) Recycled water. Requires the State Water Resources Control Board to develop a plan to ensure that a percentage of wastewater that is annually discharged in to the ocean is recycled and put to beneficial use. Imposes a fee on specified persons discharging wastewater in the ocean, the San Francisco Bay, or any other enclosed bay in the state, to be deposited into the Ocean Discharge Recycling Fund. HELD: in Assembly Water, Parks & Wildlife Committee. 

 

 

 

 

